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Honouring 
Jordan and 
his family 



Jordan’s Principle

• Sacred: named after Jordan 
River Anderson

• Child first: kids before 
governments

• Covers:  health, education & 
social services

• Legal: Canada must 
implement

• Requires: guardian consent & 
supporting letter



Supreme Court 
Decision: C92

• Affirms the constitutionality of C92

• Centers child and family services in the honour of the crown

• Adopts UNDRIP as a presumption

• Mentions Jordan’s Principle

• Provinces cannot use the notwithstanding clause

• Does not specifically enshrine child and family as a S. 35 right



What is the CHRT 
case about?
Stop Canada’s discrimination against First 
Nations children, youth and families now 
and forever in:

First Nations Child and Family Services

Jordan’s Principle



Three Paths to ending Canada’s 
Discrimination and Preventing Recurrence 

Negotiation
Final Settlement Agreement (FSA)

Requires agreement from Canada

Approval by First Nations in 
Assembly

Approval by Tribunal

Combination
Consent order on matters 
Canada agrees to in negotiation

Contested hearing on other 
matters

Litigation
Consistent with First Nations in 
Assembly

Does not require Canada’s 
agreement

Tribunal process is public



Jordan’s Principle is about Substantive Equality



Analysis of ISC 
Jordan’s Principle 
data (IFSD, 2022):

• Requests increased 625% between 2017-2021

• 50% increase between 2019-20

• Only 10% of that increase due to COVID

• Over 50% of requests were for under 5K -
majority between $100-999

• Significant Regional Variation

• Plugging shortfalls in federally funded 
programs

• Read the IFSD data Report at: 
https://www.ifsd.ca



Spirit Bear Plan to end 
all inequalities in First 
Nations public 
services



Urgent Non-
Compliance re: 
Jordan’s Principle
• Canada’s Non-compliance includes

• Unopened – delayed processing requests  
• Backlog of approved payments 
• Lack of timely and compassionate 

response to urgent cases
• Serious issues with the 24-hour ISC 

Jordan’s Principle and regional phone 
lines

• Denying requests on non-permissible 
grounds (i.e.: income support)

• Caring Society Remedies: Presumptive 
approvals for requests under $500 with 
professional letters; filling holes in other 
underfunded areas (education/health/income 
assistance); automating requests/payments; 
quality control, provide liability protection for 
First Nations and Coordinators



Key Dates: Jordan’s Principle Non-Compliance 
motion 

December 12, 2023: motion filed January 12, 2024: Caring Society 
affidavits filed

Available: fnwitness.ca

Hearing: June 3-4, 2024

Canadian Human Rights Commission – 
supports Caring Society motion

Canada opposed

NAN, COO, AFN - TBD



Class Actions and Jordan’s Principle

Multiple class actions result in payments 
to Nation citizens on and off reserve

Safeguards for most vulnerable requires

Mental wellness and cultural supports (in FSA)
Surge capacity for allied services on/off community 

(youth centers, domestic violence, CFS, law enforcement 
etc)

Need for additional trained staff/facilities

Anticipate added demands for Jordan’s 
Principle 

Compliance is important safeguard



Long term 
approach for 
Jordan’s Principle

• Creating a First Nation and First 
Nations expert informed 
approach to honour Jordan’s 
Principle over the long term

• Dr. Helaina Gaspard from IFSD 
overseeing the work

• Your participation highly valued 
• Contact Dr. Gaspard at 

helaina.gaspard@ifsd.ca 

mailto:helaina.gaspard@ifsd.ca


Liability

RESEARCH BEING OVERSEEN BY 
THE NATIONAL ADVISORY 

COMMITTEE (NAC)

NOT INTENDED AS LEGAL 
ADVICE OR INSURANCE ADVICE

CONTACT A TORT LEGAL 
SPECIALIST AND YOUR INSURER 

FOR ADVICE



General principles

• The greater the control the higher the 
liability for the conduct

• The more vulnerable the group (i.e.: 
children) the higher the responsibility 
to act in good faith

• The higher the risk level the greater 
the duty to mitigate risk 

• The higher the duty of care; the higher 
the liability risk (with some limitations)

This Photo by Unknown Author is licensed under CC BY

https://411.ca/blog/small-business/crowdfunding-canadian-startup/
https://creativecommons.org/licenses/by/3.0/


Who needs 
coverage?

• The service provider (First Nations 
agency, First Nation, etc.)

• Employees (i.e.: coordinators)
• Knowledge keepers/Elders 

providing supports
• May be others depending on the 

service model

This Photo by Unknown Author is licensed under CC BY

https://www.flickr.com/photos/morbokat/16290266517/in/photolist-qPvSG6-qPbnwR-q8Ng2m-26hV8Ke-qNfd79-r6wizm-6TfKKJ-7Ug5wY-nuzx5z-5qgnSz-6L2p2b-zJTrg-6tYREL-zJSZi-28qEE8C-9c7Qjj-QpsYRg-LJeyaA-9eYhGB-LJexPf-MFGMbn-MFGLu2-MFGL7i-MFGKtp-MyjDB6-MCFmUh-7TQocH-9eQgGp-MCFCru-MFGM1x-MFGLQ2-MFGLEc-MFGKZ4-LJewNY-MvDHUq-MCFmNL-MyjDqK-MCFEt5-MyjSuv-LJeJxE-MP6Hft-LRDx97-MD5Fu3-LRGCAn-LRHNgT-MCFwRS-MvDVqb-MvDVGJ-LJeJU1-MCFFPw
https://creativecommons.org/licenses/by/3.0/


Liability:  
Jordan’s 
Principle

• Increased liability for First Nations/First Nations organizations:
•  approving/denying requests;
• providing funding

• Advise insurer of all activities to ensure coverage

• Bad faith decisions not covered by insurance

• Review liability provisions of funding agreements with Canada



Covering Insurance 
Costs- if you can get it
• Canadian Federation of Independent Businesses (CFIB) 2021 study found :

• 7 in 10 small business reported increase in their premiums since the 
beginning of the year

• 55% reported insurance as a major cost concern 
• 19% could not find insurance for their business at all

• CFIB recommends:
• Ensuring universal access to insurance
• Insurance premium relief
• Timely info on changes to insurance landscape and how to manage 

risks
• Update Insurance Code of Consumer Rights and Responsibilities



Liability safeguards

Exercise
Good faith decision 
making based on 
well considered 
policy consistent 
with laws

Provide
Provide services 
based on objective 
factors (I.e.: need, 
urgency , benefit)

Avoid
Avoid arbitrary 
decision making

Document
Thorough and 
contemporaneous 
record keeping

Update 
Get coverage, 
know what it 
protects against 
and keep insurers 
updated on 
changes



Agency and First 
Nations without 

Agencies CFS 
Budgets under 

proposed 
approach

To find out what your agency/First 
Nations without agencies budget 
would be under the new model 
contact helaina.gaspard@ifsd.ca

Invite Helaina Gaspard to do a 
presentation on the funding research

Ensure the purpose, principles, 
structure and enforcement are strong.  
Possible option: statutory funding?

mailto:helaina.gaspard@ifsd.ca


Bear Witness Day
May 10 

Host a teddy bear tea party in honour of Jordan and 
educate children, youth and families in your 
Nations about Jordan’s Principle

Free access to Spirit Bear and Children Make 
History books, animations and learning guides at 
info@fncaringsociety.com   #BearWitnessDay

mailto:info@fncaringsociety.com




Take Aways

GET INVOLVED IN 
COMMUNITY- 

BASED RESEARCH 
FOR JORDAN’S 

PRINCIPLE WITH 
IFSD 

TRIBUNAL RETAINS 
JURISDICTION ON 

ENDING THE 
DISCRIMINATION 

AND PREVENTING 
ITS RECURRENCE

CHECK WITH YOUR 
INSURER AND 

TORT LAWYER RE: 
LIABILITY 

PROTECTION

FOLLOW THE 
JORDAN’S 

PRINCIPLE NON-
COMPLIANCE 

MOTION



fncaringsociety.com
@CaringSociety
CaringSociety
fncaringsociety
Spiritbearandfriends
@SpiritBear


